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(g) Animals and Pets. No animals, livestock, reptiles, pets or poultry of any 
kind may be kept in and/or on any Lot and/or Residential Dwelling Unit or brought onto the 
Property by any Owner and/or that Owner's family members, tenants, guests, occupants, 
invitees, agents, and/or employees other than domesticated dogs, domesticated cats, fish and/or 
caged birds, all of which are usually and commonly kept as household pets (individually, a "Pet" 
and collectively "Pets"). These Pets may only be kept, maintained and/or allowed to reside in 
and/or on a Lot and/or Residential Dwelling Unit provided that such Pets are: (a) in full 
compliance with the applicable Jaw, ordinances and the Governing Documents; (b) under the 
control of the applicable Owner and/or that Owner's family members, tenants, guests, occupants, 
invitees, agents or employees at all times when the Pet is on any Common Area and/or the Pet is 
outside of that Owner's Residential Dwelling Unit; (c) not left unattended on any balconies, 
terraces, lanais, garages and/or covered patios; ( d) quiet, inoffensive and generally not a nuisance 
and/or safety concern to any other Owners, tenants and/or occupants of another Lot; (e) not kept 
or raised for commercial purposes; and (t) not being boarded in exchange for compensation of 
any type. The Lot Owner and/or that Owner's family members, tenants, guests, occupants, 
invitees, agents and/or employees shall promptly pick up all solid waste material from their Pet 
and dispose of that solid waste material appropriately. No solid waste material from any Pet 
shall remain on any Common Area or any portion of the Property. Solid waste material from 
Pets shall not be placed in trash containers maintained by the Association. Each Lot Owner 
and/or any family members, tenants, guests, occupants, invitees, agents and/or employees agree 
to fully pay for, and/or reimburse the Association for, all extermination costs necessitated by any 
Pet. The Declarant, the Association, the Board and the Association's property management 
company (if any) shall not be liable for any personal injury, death and/or property damage 
resulting from a violation of the restrictions on Pets and animals. Any Owner, and/or that 
Owner's family member, tenant, guest, occupant, invitee, agent and/or employee committing any 
violation of the restrictions on Pets and animals shall fully indemnify and hold harmless the 
Declarant, the Association, the Board, each other Lot Owner and the Association's property 
management company in such regard. A violation of any rule or restriction on Pets and animals 
shall entitle the Association to all of the Association's rights and remedies, including, but not 
limited to, the right to fine the applicable Owner and/or to require any Pet or animal to be 
permanently removed from the Property. No Owner, and/or that Owner's family members, 
tenants, guests, occupants, invitees, agents and/or employees may keep more than three (3) of the 
permitted Pets in and/or on any Lot. No reptiles, insects, livestock, poultry, swine or wildlife of 
any type shall be kept anywhere in and/or on the Property, including any Lot, Residential 
Dwelling Unit and any garage. 

No Pet shall be permitted to remain on the Property if that Pet disturbs the 
tranquility of the Property, other Owners, tenants or occupants of any Lot, if a Pet is unlawful, 
dangerous, aggressive, annoying, and/or a nuisance to or destructive of wildlife, or if that Pet has 
been specifically excluded from the Property by the Board after notice. The Board may, in its 
sole discretion, have any Pet removed and/or banned from the Property. 

The Association may, from time to time, publish and impose additional 
reasonable rules and regulations regarding Pets on the Property. 
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(h) Garbage and Trash. No trash, debris, lumber, metals, bulk materials, 
garbage or other waste material or refuse shall be kept, placed, stored and/or allowed to 
accumulate on any part of the Property, except building materials during the course of 
construction of any approved Residential Dwelling Unit. If trash, debris, waste, garbage and/or 
any other refuse is to be disposed of by being picked up and carried away on a regular and 
recurring basis, it may be placed by Owners in covered or sealed containers approved by the 
ARB. All such containers may be placed in the open the Owner not earlier than the evening 
preceding pick-up at the end of a driveway on that Owner's Lot to be accessible to persons 
making such pick-up. All Owners shall remove the containers from sight no later than the 
evening of the pick-up. At all other times, all such containers must be stored within each 
dwelling or concealed by means of a wall, fence, landscape, hedges or other enclosure previously 
approved by the ARB, so that the containers cannot be seen from the sidewalks, streets and 
surrounding Lots. The Board or the ARB may adopt and promulgate reasonable rules and 
regulations relating to the size, shape, color and/or type of containers permitted and/or the 
manner of storage of those containers. 

(i) Exterior Equipment. All exterior air conditioning equipment, water 
treatment systems, well pumps, sprinkler pumps, pool and spa equipment and heaters, and other 
mechanical fixtures and equipment, all wood piles, and all exterior fuel tanks and other storage 
receptacles, shall be installed only within approved accessory buildings and/or screened areas so 
as not to be visible from any street and surrounding Lots, and they shall also comply with any 
additional standards established from time to time by the ARB and applicable law. Window air 
conditioning units are strictly prohibited. No wall-mounted air conditioning equipment will be 
permitted unless first approved by the ARB. All Plans for any exterior equipment, fixtures, 
pumps, tanks and/or storage of any type shall first be submitted to and approved by the ARB. 

G) Burial of Pipe and Tanks. No water pipe, gas pipe, sewer pipe, 
drainage pipe and/or storage tank shall be installed or maintained on the Property above the 
surface of the ground, except removable hoses and moveable pipes used on a temporary basis for 
irrigation purposes. 

(k) Weeds and Underbrush. No weeds, trash, refuse, garbage, debris, 
underbrush and/or other unsightly growths shall be permitted to grow and/or remain upon any 
portion of the Property and no refuse pile or unsightly objects shall be allowed to be placed or 
suffered to remain anywhere on the Property. If any Owner fails and/or refuses to keep his or 
her Lot free of weeds, trash, refuse, garbage, debris, underbrush, sight obstruction, refuse piles 
and/or any other unsightly growths or objects, the Association may enter upon that Lot and 
remove the same at the expense of that Owner, pursuant to the provisions of Article 11 of this 
Declaration. 

(1) Vehicles and Parking. The Board may, from time to time, promulgate 
Rules and Regulations, in addition to the provisions contained in this Declaration, relating to 
parking anywhere in and/or on the Property, including rules which restrict, limit and/or prohibit 
the use of any driveway, parking area or streets which may be in front of, adjacent to or part of 
any Lot as a parking place for any and all vehicles, including, but not limited to, personal 
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passenger vehicles, trucks, commercial vehicles, trailers, recreational vehicles, sports utility 
vehicles, self-propelled motor homes, motorcycles, vans, buses, scooters, mini-motos, mopeds 
and/or boats ( collectively "vehicles"). Such rules, if and when promulgated, shall have the same 
force and effect as if promulgated and initially made a part of this Declaration. 

(i) General Parking Requirements: 

(I) Except for any designated on street parking in front of Lot 
which utilizes rear alley vehicular access to the Residential Dwelling Unit on such Lot, no 
vehicles may be parked on any street within Starkey Ranch and/or the Property. The intent of 
the Association is to restrict on-street parking for a more aesthetic streetscape and safer vehicle 
access. Notwithstanding the above, the following exceptions shall exist: (a) Guests and visitors 
shall be permitted to park on the streets for no longer than six ( 6) continuous hours in any one 
day and then must park in the same fashion as is required for Owners, tenants and occupants. 
While parking within the Property, guests and visitors shall follow all parking rules and 
regulations; and (b) the Board may grant temporary exceptions when it deems appropriate (for 
example, but not limited to, large parties, holidays, parade of homes, special events at a dwelling, 
and special events at a Unit). 

(2) No vehicle shall ever be parked on any lawn, landscaped 
portion of any Lot, landscaped portion of the Common Area, CDD property and/or any other 
portion of the Property which is not specifically designed and intended for the parking of 
vehicles. No other parking pad or driveway may be built, installed, constructed, poured and/or 
created on any Lot without the prior written approval of the ARB. No vehicle or any portion of 
any vehicle shall be parked such that the vehicle encroaches or overhangs a pedestrian sidewalk. 

(3) Any signs, flags and/or banners that are prohibited under 
this Declaration or any rule adopted by the Board shall likewise be prohibited on vehicles parked 
anywhere on or traveling anywhere through the Property. 

(ii) Permitted and Prohibited Vehicles/Exceptions: 

(I) Vehicles, no matter their size or length, with a camper top, 
bed enclosure, tool box, work racks and/or any other appendages attached to it, must be parked 
or stored so that they will not be visible from any street and not visible from any other Unit 
within the Property. 

(2) Commercial vehicles ( which for purposes of this provision 
are defined as vehicles not designed and used for normal personal/family transportation, vehicles 
with work racks, tool racks and/or visible equipment, and/or vehicles bearing lettering, graphics, 
contact information, logos, advertising and/or any other commercial insignia) must be parked or 
stored so that they will not be visible from any street and not visible from any other Lot within 
the Property. Even a vehicle used for normal personal/family transportation shall be considered 
a commercial vehicle for purposes of this provision and must be parked or stored completely out 
of sight if it has any lettering, graphics, contact information, logos, advertising and/or any other 
commercial insignia. Such lettering, graphics, contact information, logos, advertising and/or any 

57 

4853-1256-5788.5 



OR BK 9132 PG 2580 
59 af 150 

other commercial insignia may also be completely covered with a magnetic or other type of 
covering of the same color of the vehicle, so that no portion of the lettering, graphics, contact 
information, logos, advertising and/or other commercial insignia is visible from the street and/or 
visible from any other Lot within the Property. The Association shall have the right, but not the 
obligation to grant temporary permits to Lot owners upon receipt of a written request. 
Furthermore, the Association shall reserve the right to modify or set additional guidelines for 
these commercial vehicle parking restrictions within the Property. Notwithstanding anything to 
the contrary contained in this Declaration, law enforcement vehicles (police, sheriffs office, 
highway patrol) shall not be deemed and/or considered to be commercial vehicles. 

(3) Unregistered, derelict and/or inoperable vehicles or trailers 
of any kind must be parked or stored so that they will not be visible from any street and not be 
visible from any other Lot within the Property. For purposes of this provision, derelict or 
inoperable vehicles, include but are not limited to, vehicles with no current license plate, vehicles 
with no current registration, and a vehicle incapable of self-propulsion. 

(4) Recreational vehicles (RV's), including a camper, mobile 
home, and motor home, no matter their size, all-terrain vehicles (ATV's or ATC's), dune 
buggies, scooters, go-carts, mini-motorcycles, boats and trailers of all types, must be parked or 
stored so that they will not be visible from any street and not visible from any other Lot within 
the Property. 

(5) Delivery vans, service vans and buses, no matter their size, 
must be parked or stored so that they will not be visible from any street and not visible from any 
other Lot within the Property. 

(6) Unregistered motorized scooters, dune buggies, mm1-
motorcycles, mopeds, motorized skateboards, go-carts, and (2) two wheel and four (4) wheel all
terrain vehicles (whether electric or gas operated) shall not be operated and/or used on any 
sidewalk, street, landscaped portions of the Common Area. 

(7) Notwithstanding the restrictions contained in this Section 
l 2.6(l)(ii), all commercial and public service vehicles (including construction vehicles and 
vehicles owned by construction workers) present on and/or within the Property while performing 
work and/or services for or on behalf of Owners will be permitted on a temporary basis during 
the period of time that the work is being actually performed. However, this does not permit any 
overnight parking of any of these vehicles. 

(iii) In addition to all other enforcement tools available to the 
Association, in accordance with Section 715.07 of the Florida Statutes, the Association and 
Declarant shall have the right to tow violating vehicles at the owner's expense. 

(m) Visibility of Intersections. No obstruction to visibility at street 
intersections shall be permitted; provided that the Association shall not be liable in any manner 
to any Person or entity, including but not limited to any Owner, family member, tenant, 
occupant, servant, employee, agent, contractor, subcontractor, licensee, visitor invitee and/or 
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guest, for any loss or damage to property or personal injury arising from any violation of this 
subsection. 

(n) Flagpoles and Antennas. Without the prior written approval of the ARB, 
which approval may be conditioned at the sole discretion of the ARB, no unscreened exterior 
radio, television, dish antenna, satellite television receiver, citizens band (CB) or amateur (ham) 
radio antenna, pole, mast, tower or any other antenna or device for sending or receiving 
electromagnetic or telecommunication signals may be built, placed, installed, located, erected, 
constructed and/or maintained on any Lot and/or Residential Dwelling Unit. Notwithstanding 
the foregoing, Declarant and the Association shall be permitted to construct and/or maintain a 
master antenna system or systems within the Property without first receiving approval in writing 
by the ARB. 

Without the prior written approval of the ARB, no flagpole will be 
permitted on any Lot and/or Residential Dwelling Unit; provided, however, an Owner may 
display on any given day only one (1) portable, removable United States flag, or one (1) 
portable, removable official flag of the State of Florida in a respectful manner on that Owner's 
Lot. An Owner may also temporarily display on that Owner's Lot portable, removable official 
flags, no larger than four and one-half feet (4 1/2') by six feet (6'), which represent the United 
States Army, Navy, Air Force, Marine Corps, or Coast Guard in a respectful manner on only the 
following days: Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans 
Day. 

( o) Clothes Drying Area. No portion of the Property shall be used as a 
drying or hanging area for laundry of any kind unless that area is fully screened from view by 
fencing and/or landscaping. No drying or hanging area for laundry shall be permitted to be 
visible from the streets or from any other Lot within the Property. 

(p) Temporary Structures. No tents, trailers, vans, shacks, sheds, storage 
sheds, storage crates, portable storage devices, tanks, buildings, improvements, and/or structures 
of a temporary and/or portable character shall be permitted in and/or on the Property. This 
prohibition is subject to the qualification that Declarant and any Builder or any development 
contractor authorized by Declarant may erect and maintain temporary structures, staging and 
storage areas, trailers and mobile vehicles in the Property for the purpose of facilitating 
development, construction and sale of the Property, Lots and Residential Dwelling Units. 

(q) Underground Wires. No lines and/or wires for communication and/or 
the transmission of electrical current and/or electromagnetic pulses shall be constructed, placed, 
run, laid and/or permitted to be placed on any Lot unless they are underground, or unless 
specifically approved and permitted in advance by the ARB. 

(r) Signs. No signs, flags (other than those in Section 12.6(n) of this 
Declaration), banners, advertisements, billboards, logos, contact information, solicitation or 
advertising structures or materials of any kind shall be displayed and/or placed upon any Lot 
and/or Residential Dwelling Unit. Notwithstanding the foregoing, one (1) sign used solely in 
connection with the marketing of the Lot and/or Residential Dwelling Unit for sale or lease shall 
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be permitted to be displayed on that Lot, but only after Declarant is no longer selling any Lot 
and/or Residential Dwelling Unit within the Property in the ordinary course of business and such 
sign has first been approved by the ARB. The ARB shall have the authority to adopt Rules and 
Regulations regarding the appearance, size, display and any other details regarding for sale signs 
and/or for rent signs. No signs, flags, banners, advertisements, billboards, logos, contact 
information, solicitation or advertising structures or materials of any kind shall be displayed 
and/or placed on any vehicle on a Lot, other than those permitted under other sections of this 
Declaration. No signs, flags, banners, advertisements, billboards, logos, contact information, 
solicitation or advertising structures or materials of any kind ( other than the one (1) sign used in 
connection with the marketing of the Lot for sale or lease after Declarant is no longer selling any 
Unit within the Property in the ordinary course of business as described in this Section 12.6(r)) 
shall be displayed and/or placed in the interior of any Residential Dwelling Unit so that it is 
visible from the exterior of that Residential Dwelling Unit (as an illustration, but not a limitation, 
placing a sign in the window of the Residential Dwelling Unit so that it is visible from the 
sidewalks, streets or adjacent Lots within the Property). Declarant and/or the Association may 
enter upon any Unit and remove and destroy any object which violates this Section 12.6(r). This 
Section 12.6(r) shall not apply to Declarant or to any Builder doing business in the Property 
provided that any such Builder first obtains Declarant's written approval of any such structures 
and/or materials prior to installing any structures and/or materials, such approval to be granted or 
denied by Declarant in Declarant's sole discretion. 

(s) Drainage. Unless first approved by the ARB, the CDD and the District in 
writing, no Owner other than the Declarant (and then only to the extent first approved by the 
District in writing) may obstruct, alter, change, redirect or in any way modify the method and/or 
structures of drainage utilized and/or installed by Declarant, the CDD and/or the Association 
from, on or across any Lot, Common Area, CDD property and/or easement area; nor shall any 
structure or material be erected, placed and/or maintained which shall in any way obstruct such 
drainage devices or facilities, including buffer areas or swales, or impede their efficient 
operation. No elevation changes shall be permitted on any Lot which materially adversely 
affects the drainage of or to any neighboring Lot, portion of the Property and/or portion of the 
Common Area. 

An Owner of a Lot within which any easement for drainage or retention 
lines are located shall be responsible for the maintenance of such areas to permit the flow and 
retention of water in accordance with the drainage and retention system plan required and 
approved by the applicable governmental agencies. If any Owner fails and/or refuses to comply 
with any part or all of the restrictions contained in this Section 12.6(s), the Association shall 
notify that Owner in writing, have the right to correct such failure and/or refusal, assess and 
collect the costs thereof as an Individual Assessment and the Association shall have a lien upon 
the Lot upon which the work was performed. 

(t) Cable Television. Declarant, its successors or assigns, and the 
Association shall have the right, but not the obligation, to install, or enter into contracts for the 
installation of, a cable television and/or satellite television system to provide cable and/or 
satellite television service(s) to the Lots. In connection with the installation, maintenance and/or 
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operation of such systems, Declarant and the Association reserve access, installation and service 
easements over, across, on, through and/or under the Property necessary to provide such cable 
and/or satellite television service(s) to the Lot. Such easements shall be reasonably located, if 
possible, by Declarant and/or the Association so as to not unreasonably impair the value of use 
of any Lot and shall not be located within the building pad ( other than as necessary to connect 
the home construction in such building pad). 

(u) Hedges, Walls and Fences. There shall be no hedge, shrubbery, fence or 
wall constructed, built, placed, planted, erected and/or installed on any Lot or other portion of the 
Property unless the height, location, design, color and component materials are first submitted to 
and approved in writing by the ARB in accordance with Article 9 of this Declaration. Incidental 
to the approval of any hedge, fence or wall, the ARB may impose conditions and/or requirements 
applicable to such hedge, fence or wall, such as but not limited to a requirement for a landscape 
buffer on the exterior side of such hedge, fence or wall. Notwithstanding anything herein to the 
contrary, so long as any Builders or contractors designated by Declarant maintain any staging, 
storage and/or parking areas within the Property, they shall be entitled to hedge, fence or wall off 
any such area for only the term of such use, provided that Declarant's written approval of each 
such hedge, fence or wall is obtained prior to construction, planting, placing and/or installation 
of the hedge, fence or wall. Hedges, fences and walls constructed, planted, placed and/or 
installed by Declarant are exempt from compliance with this Section l 2.6(u). Notwithstanding 
anything to the contrary contained herein, construction of any fence or wall, whether by the 
Declarant or otherwise, which obstructs the surface water flow in swales shall be strictly 
prohibited. 

(v) Yard Accessories and Play Structures. No temporary or permanent 
basketball hoop or backboard, skateboard or bicycle ramp, swing set, jungle gym, and/or other 
game or play structure of any type may be placed, built, located, constructed, erected and/or 
installed on any Lot without the prior written approval of the ARB. All such equipment must not 
be placed, built, located, constructed, erected and/or installed on the front yard of any Lot, and 
all such equipment shall be completely screened from view so as not to be visible from any street 
or from any other Lot within the Property. 

(w) Leasing. No Residential Dwelling Unit and/or Lot may be leased and/or 
rented for a term shorter than twelve (12) consecutive months. Any lease and/or rental 
agreement shall specifically provide that the Jessee, tenant and all occupants of the leased 
Residential Dwelling Unit and/or Lot shall be bound by the terms of the Governing Documents. 

(x) Pools and Spas. Swimming pools and/or spas may not be located in the 
front or side yard of any Lot, nor nearer than the Residential Dwelling Unit to any side street lot 
line. Location of any swimming pool and/or spa on any Lot must be first be submitted to and 
approved by the ARB. No above-ground swimming pools are permitted within the Property. 
Any above-ground spa and/or hot tub must first be submitted to and approved by the ARB. All 
materials, design and construction of swimming pools and/or spas shall meet standards generally 
accepted by the industry and shall comply with all applicable governmental regulations. 
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(y) Tree Removal and Landscaping. Except by Declarant, existing trees 
measuring four inches ( 4") or more in diameter at three feet (3 ') or more above ground level 
shall not be cut and/or removed without the prior written consent of the ARB. More restrictive 
arbor ordinances and/or environmental laws shall control in the event of any conflict with this 
Declaration. There shall be no removal of trees or clearing, other than clearing of underbrush, 
until the ARB has approved in writing a landscape plan that designates those existing trees to be 
retained and preserved on the Lot. 

(z) Solar Heating Equipment. Solar heating equipment of any type may not 
be installed, placed, built, constructed and/or mounted without the prior written consent of the 
ARB. In addition, no solar heating equipment will be permitted on the ground, and no solar 
heating equipment will be permitted on any roof areas that constitute part of the front elevation 
of a Lot and/or a side elevation of a Lot that is readily visible from any adjacent street or any 
other Lot. 

(aa) Oil, Gas and Minerals; Drilling. No oil, gas or mineral drilling, refining, 
quarrying or mining operations of any kind shall be permitted upon or in the Property, nor shall 
oil, gas or mineral equipment, wells, tunnels, excavations or shafts be permitted upon or in the 
Property. The operations and activities of Declarant in developing the Property and of the 
Association and the CDD in operating, maintaining, repairing and replacing the Master Drainage 
System and/or any portion of the Property are exempt from the provisions of this Section 
12.6(aa). 

(bb) Compliance with Laws. Any activity which violates local, state or 
federal laws, ordinances, rules or regulations is prohibited on and/or in the Property; however, 
the Board shall have no obligation to take enforcement action in the event of any violation. The 
Association, the Board and Declarant are not empowered, nor have they been created, to act as 
an entity which enforces or ensures compliance with the laws of the United States, the State of 
Florida, the County or any other jurisdiction, or to prevent tortious activities. 

(cc) Mailboxes. Before occupying a Lot in the Property, the Owner thereof 
shall install or have installed a mailbox of such type, design and decoration, and in such location 
on the Lot, as shall hereafter be designated by Declarant and/or approved by the ARB. No other 
mailbox, paper box or other receptacle of any kind for use in the delivery of mail, newspapers, 
magazines and/or similar material(s) shall be placed, located, constructed and/or installed on any 
Lot. No mailbox may be altered, changed, modified, repaired and/or replaced without the prior 
written approval of the ARB. 

( dd) Security Bars and Hurricane Shutters. No security bar system may be 
installed on the interior and/or exterior of any window or door of any dwelling in the Property, 
unless first approved in writing by the ARB. No hurricane shutters or any similar protective 
covering for the windows of a dwelling may be installed unless first approved in writing by the 
ARB. All hurricane shutters or similar protective window coverings shall be aesthetically 
pleasing or harmonious with the Governing Documents, Declarant's development plan, the 
architectural pattern of the Property and/or the architectural scheme of the Property. 
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Severe storm weather has occurred in the County, and the following shall 
apply to temporary measures that may be taken by any Owner: Storm shutters, hurricane 
shutters, plywood, tape and/or similar protective window coverings of any type may be applied, 
installed and/or placed no sooner than three (3) days before the arrival of a named storm based 
on the projected arrival time of that named storm by the National Weather Service and/or the 
National Hurricane Center. All storm shutters, hurricane shutters, plywood, tape and/or similar 
protective window coverings of any type must be removed, taken down and/or taken off no later 
than five (5) days after the specific named storm and/or threat of that named storm has passed the 
Property area. 

(ee) Window Treatments. Any window treatments of any kind that are 
visible from the exterior of a Residential Dwelling Unit shall be compatible with the exterior 
design and color of that Residential Dwelling Unit. The following shall not be used as window 
treatments and/or window coverings: sheets, towels, flags, aluminum foil and/or any material 
not specifically designed to be a window treatment, which shall be determined by the ARB in its 
sole and absolute discretion. 

(ff) Irrigation of Lots. All Owners shall install and/or have installed an 
underground, fully automatic irrigation system, unless local governmental agencies and/or the 
Association preclude or waive in writing such installation. Any irrigation system and applicable 
Plans must first be submitted to and approved by the ARB. The Plans relating to any irrigation 
system shall, at a minimum, indicate the location, type and size of water meter, backflow 
prevention device, automatic and manual valves, valve boxes, spray heads, rotor heads, mainline 
piping, lateral zone piping with sizes indicated, time clock, automatic rain sensor/shut-off device, 
sleeves and wiring for irrigation distribution lines. 

(gg) Lighting. No exterior lighting fixtures of any kind shall be installed on 
any Lot and/or Residential Dwelling Unit without adequate and proper shielding of those 
fixtures. No lighting fixture shall be installed that may be and/or may become an annoyance 
and/or a nuisance to the Owners and/or occupants of adjacent Lots. All exterior lighting, 
excluding that which may be installed initially by Declarant, must first be submitted to and 
approved by the ARB. No colored light source of any kind shall be permitted within the 
Property, except for holiday lighting which must comply with any rules, regulations and/or 
Design Guidelines regarding such lighting that may be adopted by the Association and/or the 
ARB, including but not limited to, length of time to be displayed on any Lot and/or Residential 
Dwelling Unit. 

(hh) Firearms. Discharge of firearms of any type is prohibited on and/or in the 
Property; provided, Declarant, the Association, the Board, the Association's Directors, officers, 
employees and agents shall not have any duty to become physically involved to stop any such 
discharge. For purposes of this Section 12.6(hh), "Firearms" shall include, but are not limited to 
the following: handguns, rifles, shotguns, BB guns, crossbow, paintball guns and any other type 
of weapon that expels a projectile of any type. 

63 

4853-1256-5788.5 



OR BK 9132 PG 2586 
65 af 150 

(ii) Wildlife. There shall be no capturing, trapping, and/or killing of any 
wildlife within the Property ( other than by or on behalf of the Association or Declarant, or by a 
representative or designee of a governmental agency), except in circumstances posing an 
imminent threat to the safety of any person or entity within the Property. 

Any activities by any Person or entity other than Declarant or its designees 
which materially disturb and/or destroy the vegetation, wildlife and/or air quality within the 
Property shall be prohibited within the Property ( except as approved pursuant to this 
Declaration). Any activity which uses excessive amounts of water and/or which results in 
unreasonable levels of sound or light pollution is prohibited within the Property. 

(jj) Timeshares. No Lot and/or Residential Dwelling Unit shall be owned 
and/or used in interval, multiple or timeshare ownership requiring registration pursuant to the 
provisions of Florida law. 

(kk) Holiday Displays. Owners shall be permitted to display religious and/or 
holiday signs, symbols and decorations on their respective Lots and/or Residential Dwelling 
Units of the kinds normally displayed inside or outside of dwellings located in a residential 
community. However, the Association may adopt reasonable time, place and manner 
restrictions, including but not limited to design criteria and length of time the display is visible, 
for the purpose of minimizing damage, preventing an unsightly appearance and/or minimizing 
disturbance to other Owners, tenants and/or occupants. 

(ll) Ornamentation and Statuaries. Ornaments, statuaries and lawn 
decorations of any size or type, including but not limited to bird feeders, statues, fountains, 
gazing balls, gnomes, planters and signs may not be installed without first obtaining the approval 
of the ARB. Because ornaments, statuaries and/or lawn decorations become an integral part of 
the overall landscape aesthetics of the Property, no such items may be installed, placed, planted 
and/or located on a Lot without first obtaining the approval of the ARB. To implement this 
requirement, the ARB may adopt and amend, from time to time, standards for such ornaments, 
statuary, and/or lawn decorations. 

(mm) Waiver. No delay in enforcing any of the terms, conditions, restrictions 
and provisions of this Declaration or any of the Governing Documents as to any breach and/or 
violation thereof shall impair, damage or waive the right of Declarant and/or the Association to 
enforce this Declaration and/or any of the Governing Documents. No delay will impair, damage 
or waive the right of Declarant, the CDD and/or the Association to obtain relief against or 
recovery for continuation and/or repetition of any such breach and/or violation or of any similar 
breach and/or violation of this Declaration and/or any of the Governing Documents at a later 
time or times. 

(nn) Variances. The Board shall have the right and power to grant variances 
from the provisions of Section 12.6 of this Declaration and from the Association's Rules and 
Regulations that have been adopted for good cause shown, as determined in the reasonable 
discretion of the Board. No variance granted as aforesaid shall alter, waive or impair the 
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operation or effect of the provisions of this Section 12.6 in any instance in which such variance is 
not granted. 

ARTICLE 13 

AMENDMENT 

Section 13.1 By Declarant. Until termination of the Class B membership, Declarant 
specifically reserves for itself, its successors and assigns, the absolute and unconditional right to 
alter, modify, change, revoke, rescind, amend, and/or cancel any part of all of this Declaration or 
the restrictive covenants contained in this Declaration or hereinafter included in any subsequent 
Declaration. No approval or joinder in any such alteration, modification, change, revocation, 
rescission, amendment and/or cancellation from either the Association or any Owner will be 
required. No modification, change, alteration, revision, and/or amendment required by any 
governmental agency will be deemed to materially or adversely affect Owners or any other 
interested party. Notwithstanding the foregoing, any amendment which would affect the Master 
Drainage System must first be approved in writing by the District. 

Section 13.2 By Members. This Declaration may be amended at any time by the 
affirmative vote or written consent, or any combination thereof, of Members Eligible To Vote 
representing at least two-thirds (2/3) of the total votes in the Association (without regard to 
class). A vote on any proposed amendment(s) may occur at any duly called and noticed meeting 
of the Association's membership at which a quorum is present, and the Members Eligible To 
Vote may vote either in person or by proxy. If any proposed amendment to this Declaration is 
approved by the Members Eligible To Vote, the President and Secretary of the Board shall 
execute a Certificate of Amendment which shall set forth the text of the amendment, the 
effective date of the amendment, the date of the meeting of the Association's membership at 
which such amendment was adopted, the date that notice of the meeting was given, the total 
number of Members Eligible To Vote of the Association, the number of votes necessary to adopt 
the amendment, the total number of votes cast for the amendment and the total number of votes 
cast against the amendment. The Association must record this Certificate of Amendment in the 
Public Records of the County. The Certificate of Amendment shall be conclusive as to all 
parties, and all parties of any nature whatsoever shall have the full right to rely upon that 
Certificate of Amendment. 

Notwithstanding anything in this Section 13.2 to the contrary, no 
amendment may remove, revoke and/or modify any right and/or privilege of Declarant (while 
Declarant has Class B membership) without the written consent of Declarant or the successor in 
interest or assignee of such right and/or privilege. No amendment may impair the validity and/or 
priority of the lien of any Mortgage held by a Mortgagee or impair the rights granted to 
Mortgagees herein without the prior written consent of such Mortgagees. Any amendment to 
this Declaration which alters any provision relating to any portion of the Master Drainage 
System (including environmental conservation areas of the Common Area and the water 
management portions of the Common Area), beyond maintenance in its original condition, must 
first be submitted to and approved by the CDD (if the CDD is responsible for the operation and 
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maintenance of the Master Drainage System) and the District, and if written consent from the 
COD and the District is not obtained, any such amendment will not be implemented. 

Section 13.3 Proposal of Amendments. A proposed amendment may be initiated 
and/or proposed by Declarant, the Board, or a petition signed by forty percent (40%) of the 
Owners. If a proposed amendment is to be adopted by Members pursuant to Section 13.2 of this 
Declaration, a written copy of the proposed amendment shall be furnished to each Owner at least 
thirty (30) days but not more than ninety (90) days prior to the meeting where the vote on that 
proposed amendment will talce place. 

Section 13.4 Effective Date. If a different effective date is not specified, any 
amendment to this Declaration shall be effective upon the recording of the amendment (if by 
Declarant) or the Certificate of Amendment (if by Members) in the Public Records of the 
County. Any procedural challenge to an amendment must be made within three (3) months of its 
recordation or such amendment shall be presumed to have been validly adopted. In no event 
shall a change of conditions or circumstances operate to amend any provisions of this 
Declaration. 

ARTICLE 14 
THIRD PARTY APPROVAL RIGHTS 

Section 14.1 HUD, FHA or VA. Notwithstanding anything in this Declaration to the 
contrary, as long as Class B membership exists, if any one or more of HUD, FHA or VA requires 
approval and/or consent by it or them to annexation of Additional Property, any merger or 
consolidation involving the Association, the placing of any Mortgage lien on the Common Area, 
dedication to the public of any Common Area, any amendment of this Declaration, or dissolution 
of the Association, by any one or more of said agencies as a condition of malcing, insuring or 
purchasing loans on Lots, Residential Dwelling Units within the Property, and any such loan has 
been approved, insured or purchased by the applicable agency at the time of the proposed 
annexation, merger, consolidation, mortgaging, dedication, amendment or dissolution, then the 
required consent or approval shall be obtained. 

Section 14.2 District. Any amendment to this Declaration which alters any provisions 
relating to any portion of the Master Drainage System, including but not limited to, those 
contained in the District Permit, beyond maintenance in their respective original conditions, 
including the water management portions of the Common Area, must have the prior written 
approval of the District. 

ARTICLE 15 
ENFORCEMENT 

Section IS.I Compliance by Owners. Every Owner and all family members, tenants, 
guests, agents, contractors, subcontractors, servants, employees, visitors, licensees and invitees 
of each Owner shall comply with the Governing Documents. 
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Section 15.2 Enforcement, If any Owner, or any family member, tenant, occupant, 
agent, employee, invitee, contractor, subcontractor, visitor and/or guest of an Owner violates, 
fails to comply with and/or refuses to comply with any of the restrictions, terms, conditions, 
covenants, rules, regulations, and/or any provisions contained in any of the Governing 
Documents, as they may be amended from time to time, the Association shall be entitled to: 

(a) Take any action or remedy at law; 

(b) Take any action or remedy to recover damages; 

(c) Take any action or remedy in equity; 

( d) Seek injunctive relief; 

(e) Seek or take any declaratory action; 

(f) Seek arbitration; 

(g) Seek mediation; 

(h) Take any administrative action or remedy (including, but not limited to 
mediation and arbitration through the applicable agency of the State of Florida); 

(i) Levy a fine pursuant to Section 15.5 of this Declaration; 

G) Impose a suspension of Common Area use rights pursuant to Section 15.5 
of this Declaration; 

(k) Utilize self-help, where permitted by the Governing Documents, including 
but not limited to towing vehicles, entering upon any Lot to perform maintenance, repair, 
replacement and/or cleaning and entering upon any Lot to remove any construction, 
Improvement, modification, alteration, repair, replacement and/or addition that was not approved 
by the ARB; or 

(I) Do any combination of Section 15.2(a) through and including Section 
15.2(k). 

The remedies recited in this Section 15.2 shall be cumulative of all other 
legal, administrative and equitable remedies now or hereafter provided by Florida law or the 
Governing Documents and all such remedies may be exercised and pursued singly, sequentially 
or in any combination. The failure of Declarant, the Association, the CDD or any Owner to 
enforce any covenant, condition, term, provision, restriction, obligation, rule, regulation, right, 
power, privilege and/or reservation contained in any of the Governing Documents, however long 
continued, shall in no event be deemed a waiver of the right to enforce the same thereafter as to 
the same breach or violation, or as to any other breach or violation occurring prior or subsequent 
thereto. 
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Section 15.3 Entitlement to Attorneys' Fees. The prevailing party in any action at 
law, action for damages, action in equity, action for injunctive relief, administrative action, 
declaratory action, or any combination thereof, for any violation of any of the conditions, 
covenants, terms, rules, regulations and/or provisions of any of the Governing Documents shall 
be entitled to recover from the non-prevailing party all of its Enforcement Cost, reasonable 
attorneys' fees, paralegal fees, legal assistant fees, costs, expenses, appellate attorneys' fees, 
appellate costs, and appellate expenses. 

Section 15.4 Enforcement by District. The District and the CDD shall also have the 
right to enforce, by a proceeding at law or in equity, the provisions of this Declaration which 
relate to maintenance, operation and repair of the Master Drainage System. 

Section 15.5 Fines and Suspensions. In addition to all other remedies, and to the 
maximum extent lawful, in the sole discretion of the Board, a fine or fines may be imposed upon 
an Owner for failure and/or refusal of an Owner and/or that Owner's tenants, occupants, 
licensees, invitees, employees, contractors, subcontractors, visitors and/or guests to comply with 
any covenant, condition, term, provision, restriction, rule or regulation contained in any of the 
Governing Documents. In addition to all other remedies, and to the maximum extent lawful, in 
the sole discretion of the Board, a suspension of the ability to use Common Area (and any 
facilities that may be located on the Common Area) may be imposed upon an Owner and/or any 
tenant, agent, guest, employee, contractor, subcontractor, visitor or invitee of that Owner for the 
failure and/or refusal of an Owner and/or that Owner's tenants, guests, employees, agents, 
contractors, subcontractors, visitors and/or invitees to comply with any covenant, condition, 
term, provision, restriction, rule or regulation contained in any of the Governing Documents. 
Fine(s) and/or suspension(s) may be imposed provided the following procedures are adhered to: 

(a) Notice. The Association shall notify the Owner of the alleged violation(s) 
and the proposed fine(s) and/or the proposed suspension(s). Included in the notice shall be the 
date and time of a meeting of the Association's Covenant Enforcement Committee ("CEC") at 
which time the Owner may present reasons why the proposed fine(s) and/or suspension(s) should 
not be imposed. At least fourteen (14) days' notice of such meeting shall be given to the Owner. 
Notice will be deemed to have been given when it is either personally delivered or deposited in 
the United States Mail, postage prepaid, and sent to the address of that Owner on file in the 
official records of the Association. The Association may provide a single notice and opportunity 
for a hearing to an Owner for any alleged violation(s) of a continuing nature. 

(b) Covenants Enforcement Committee. All hearings regarding the 
proposed fine(s) and/or suspension(s) shall be conducted by the CEC. The CEC shall consist of 
at least three (3) members who are appointed by the Board. The members of the CEC serve at 
the pleasure of the Board and may be removed at any time with or without cause. Members of 
the CEC cannot be officers, Directors or employees of the Association, nor the spouse, parent, 
child, brother or sister of any officer, Director or employee of the Association, and must be 
current and in good standing with all of their respective assessment payment obligations to the 
Association. 
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(c) Hearing. The alleged violation(s) shall be presented to the CEC by the 
Board and/or an agent designated by the Board after which the CEC shall hear reasons why the 
proposed fine(s) and/or suspension(s) should not be imposed. A written decision of the CEC 
shall be submitted to the Owner no later than thirty (30) days after the date of the CEC meeting. 
The Owner shall have a right to be represented by counsel and to cross-examine witnesses. 
Failure by an Owner to contest and/or object to any proposed fine(s) and/or suspension(s) in 
accordance with these procedures shall constitute a waiver of that Owner's rights to further 
contest the proposed fine(s) and/or suspension(s). The CEC, by majority vote, must approve any 
proposed fine(s) and/or suspension(s) in order for the fine(s) and/or suspension(s) to be imposed. 

(d) Amounts of Fine(s). The Board may recommend, and the CEC impose, 
fine(s) in the following amounts: 

(i) One Hundred Dollars and no cents ($ 100.00) for each violation. A 
fine or fines may be levied on the basis of each day of a continuing violation. 

(ii) No fine or fines for a continuing violation shall exceed Five 
Thousand Dollars and no cents ($5,000.00) in the aggregate. 

( e) Payment and Collection of Fines. A fine or fines that are imposed on an 
Owner by the CEC shall be paid to the Association within thirty (30) days of the date of the 
written decision of the CEC. In any action to ,recover a fine or fines, the prevailing party shall be 
entitled to collect its reasonable attorneys' fees and costs. 

(f) Application of Proceeds. All monies received from a fine or fines shall 
be allocated and/or used as determined by the Board. 

(g) Non-exclusive Remedy. Any fine or fines imposed shall not be construed 
to be an exclusive remedy, and shall exist in addition to all other rights and remedies to which 
the Association may be otherwise entitled to under Florida law or the Governing Documents; 
provided, however, any penalty paid by the offending Owner shall be deducted from or offset 
against any damages which the Association may otherwise be entitled to recover by law from 
such Owner. 

(h) Length of Suspension. The Board may recommend, and the CEC impose 
a suspension or suspension(s) for a period of time which is the longer of sixty (60) days or during 
the term of a continuing violation. Any suspension or suspensions imposed shall not be 
construed to be an exclusive remedy, and shall exist in addition to all other rights and remedies 
to which the Association may be otherwise entitled to under Florida law or the Governing 
Documents. 

(i) Exceptions. This Section 15.5 shall not apply to any suspension of 
voting rights of a Member imposed by the Board when that Member fails to pay Assessments 
when they are due. This Section 15.5 shall also not apply to any to any fine or fines imposed by 
the Board when an Owner fails to pay Assessments or any other charges when they are due. 
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Section 15.6 Agreement to Encourage Resolution of Disputes Without Litigation. 

(a) The Declarant, the Association (and its officers, Directors and committee 
members), all Owners, all Persons subject to this Declaration and any Person not otherwise 
subject to this Declaration who agrees to submit to this Section 15.6 (collectively, the "Bound 
Parties"), agree that it is in the best interest of all concerned to encourage the amicable resolution 
of disputes involving the Property without the emotional and financial costs of litigation. 
Accordingly, each Bound Party agrees to not file a claim and/or lawsuit of any type in any court 
with respect to a Claim (as that term is defined in Section 15.6(b) of this Declaration), unless and 
until that Bound Party has first submitted that Claim to the alternative dispute resolution 
procedures set forth in Section 15. 7 of this Declaration in a good faith effort to resolve such 
Claim. 

(b) As used in Sections 15.6 and 15.7 of this Declaration, the term "Claim" 
shall mean and refer to any claim, grievance and/or dispute arising out of or relating to: 

(i) the interpretation, application and/or enforcement of the Governing 
Documents; 

(ii) the rights, obligations, responsibilities and/or duties of any Bound 
Party under the Governing Documents; and/or 

(iii) the design and/or construction of any improvements, building, 
structures, landscaping, facilities, and/or amenities within the Property, other than matters of 
aesthetic judgment as set forth in Article 9 of this Declaration, which shall not be subject to 
review and shall not be subject of Sections 15.6 and 15.7 of this Declaration. 

( c) The following shall not be considered "Claims" unless all Bound Parties 
to the matter otherwise agree to submit the matter to the procedures set forth in Section 15. 7 of 
this Declaration: 

(i) any suit, action, lawsuit, litigation, and/or any enforcement 
proceeding to collect Assessments and/or other amounts due from any Owner; 

(ii) any suit, action, lawsuit and/or any enforcement proceeding to 
obtain a temporary restraining order, emergency equitable relief and/or such ancillary relief as a 
court may deem necessary in order to maintain the status quo and/or preserve the Association's 
ability to enforce the terms, provisions, covenants, conditions and/or restrictions of this 
Declaration, including but not limited to, Rules and Regulations regarding maintenance of the 
Property and/or community standards; 

(iii) any suit, action, lawsuit and/or enforcement proceeding that does 
not include the Declarant and/or the Association as a party, if such suit, action, lawsuit and/or 
enforcement proceeding asserts a Claim that would constitute a cause of action independent of 
the Governing Documents; 
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(iv) any dispute that affects the material rights and/or obligations of a 
Person who is not a Bound Party and has not agreed to submit to the procedures set forth in 
Section 15.7 of this Declaration; and 

(v) any suit, action, lawsuit, claim and/or enforcement proceeding as 
to which any applicable statute of limitations would expire within one hundred eighty (180) days 
of giving the Notice required by Section 15.7 of this Declaration unless the Person or Persons 
against whom the Claim is made agree to toll, or extend, the Claim's statute of limitations to 
comply with Sections 15.6 and 15.7 of this Declaration. 

Section 15.7 Dispute Resolution Procedures. 

(a) The Bound Party asserting a Claim (the "Claimant") against another 
Bound Party (the "Respondent") shall give written notice ("Notice") by mail or personal delivery 
to each Respondent and to the Board of Directors, stating plainly and concisely: 

(i) the nature of the Claim, including the Persons involved and the 
Respondent's role in the Claim; 

(ii) the legal basis of the Claim (as an example, but not as a limitation, 
the specific authority out of which the Claim arises); 

(iii) the Claimant's proposed resolution and/or remedy; and 

(iv) the Claimant's desire to meet with the Respondent to discuss, in 
good faith, ways to resolve the Claim. 

(b) The Claimant and Respondent shall make every reasonable effort to meet 
in person and confer for the purpose of resolving the Claim by good faith negotiation. If 
requested in writing, accompanied by a copy of the Notice, the Board may appoint a 
representative to assist the parties in negotiating a resolution of the Claim. 

( c) If the parties have not resolved the Claim through negotiation within thirty 
(30) days of the date the Notice was mailed or personally delivered to the applicable Respondent 
(or within such other agreed upon period of time), the Claimant shall have thirty (30) additional 
days to submit the Claim to mediation with an entity designated by the Association (if the 
Association is not a party to the Claim) or to an independent agency providing dispute resolution 
services in the County area. Each Bound Party shall present the mediator with a written 
summary of the Claim. 

If the Claimant does not submit the Claim to mediation within such time, 
or does not appear for and/or participate in good faith in the mediation when that mediation is 
scheduled, the Claimant shall be deemed to have waived the Claim, and the Respondent shall be 
relieved of any and all liability to the Claimant (but not to third parties, if any) on account of 
such Claim. 
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If the parties do not settle the Claim within thirty (30) days after 
submission of the matter to mediation or within such time as determined reasonable by the 
mediator, the mediator shall issue a notice of termination of the mediation proceedings indicating 
that the parties are at an impasse and the date that mediation was terminated. The Claimant shall 
thereafter be entitled to file suit and/or to initiate administrative proceedings on the Claim, as 
appropriate. 

Each Bound Party shall bear its own costs of the mediation, including but 
not limited to, attorneys' fees, and each Bound Party shall pay an equal share of the mediator's 
fees. 

Notwithstanding anything contained in this Section 15.7(c), in any dispute 
as to which the Association is a party, the parties may waive mediation by mutual agreement and 
proceed to file suit and/or initiate other proceedings. 

( d) Any settlement of the Claim through negotiation and/or mediation shall be 
documented in writing and signed by the parties. If any Bound Party thereafter fails to abide by 
the terms of such an agreement, then any other party may file suit and/or initiate administrative 
proceedings to enforce such agreement without the need to comply again with the procedures set 
forth in Section 15. 7 of this Declaration. In such an event, the party taking action to enforce the 
agreement and/or award shall, upon prevailing, be entitled to recover from the non-complying 
party ( or if more than one (1) non-complying party, from all such non-complying parties in equal 
proportions) all costs incurred in enforcing such agreement and/or award, including but not 
limited to, attorneys' fees, court costs and expenses. 

(e) Any dispute between an Owner and the Declarant, including Claims which 
remain after conclusion of the dispute resolution procedures described in Section 15. 7 of this 
Declaration, shall be resolved by final and binding arbitration in accordance with this Section 
15.7(e). Such disputes shall not be submitted as a lawsuit and/or any other proceeding in any 
state court of Florida and/or any federal court. Notwithstanding the foregoing, disputes affecting 
the material rights and/or obligations of a third party who is not a party to or bound by such 
arbitration shall not be subject to this Section 15.7(e). This Section 15.7(e) is an agreement to 
arbitrate and is specifically enforceable under Florida law. Judgment may be entered upon the 
arbitration award in any court of competent jurisdiction to the fullest extent permitted under 
Florida law. 

The Owner and/or Declarant, as applicable, shall have until expiration of 
the applicable statute of limitations under Florida law (as would apply to the same claim being 
brought in a Florida and/or federal court) to submit the dispute to the American Arbitration 
Association for arbitration within the County. The American Arbitration Association shall 
appoint one (1) neutral arbitrator to conduct the arbitration in accordance with its rules, unless all 
of the parties to such dispute agree to a greater number of arbitrators. The arbitrator(s) shall 
render a written judgment accompanied by findings of fact and conclusions of law. 

If not timely submitted to arbitration and/or if the Claimant fails to appear 
for the arbitration proceeding, the Claim shall be deemed abandoned, and the Respondent shall 
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be released and discharged from any and all liability to the Claimant arising out of the dispute. 
The parties shall share equally the costs of conducting the arbitration until a prevailing party is 
determined; provided, the prevailing party shall be entitled to recover all of its costs incurred in 
the action, including but not limited to, reasonable attorneys' fees, costs and expenses. 

(f) Any dispute between the Association and the Declarant, including Claims 
which remain after conclusion of the dispute resolution procedures described in Section 15. 7 of 
this Declaration, shall be resolved by final and binding arbitration in accordance with this 
Section 15.7(f). Such disputes shall not be submitted as a lawsuit and/or any other proceeding in 
any state court of Florida and/or any federal court. Notwithstanding the foregoing, disputes 
affecting the material rights and/or obligations of a third party who is not a party to or bound by 
such arbitration shall not be subject to this Section 15.7(1). This Section 15.7(f) is an agreement 
to arbitrate and is specifically enforceable under Florida law. Judgment may be entered upon the 
arbitration award in any court of competent jurisdiction to the fullest extent permitted under 
Florida law. 

The Association and/or Declarant, as applicable, shall have until 
expiration of the applicable statute of limitations under Florida law (as would apply to the same 
claim being brought in a Florida and/or federal court) to submit the dispute to the American 
Arbitration Association for arbitration within the County. The American Arbitration Association 
shall appoint one (1) neutral arbitrator to conduct the arbitration in accordance with its mies, 
unless all of the parties to such dispute agree to a greater number of arbitrators. The arbitrator(s) 
shall render a written judgment accompanied by findings of fact and conclusions of!aw. 

If not timely submitted to arbitration and/or if the Claimant fails to appear 
for the arbitration proceeding, the Claim shall be deemed abandoned, and the Respondent shall 
be released and discharged from any and all liability to the Claimant arising out of the dispute. 
The parties shall share equally the costs of conducting the arbitration until a prevailing party is 
determined; provided, the prevailing party shall be entitled to recover all of its costs incurred in 
the action, including but not limited to, reasonable attorneys' fees, costs and expenses. 

Section 15.8 Initiation of Litigatibn by Association. In addition to compliance with 
the alternative dispute resolution procedures as set forth in Sections 15.6 and 15.7 of this 
Declaration, if applicable, the Association shall not initiate any judicial and/or administrative 
proceeding unless first approved by at least seventy-five percent (75%) of all Members Eligible 
to Vote, and such vote is held at a duly called meeting of the Association's Members at which a 
quomm has been attained. Notwithstanding the foregoing approval requirement, no such 
approval shall be required for actions and/or proceedings: 

(a) initiated while Declarant has Class B membership; 

(b) initiated to enforce the terms, provisions, covenants, conditions and/or 
restnct10ns of this Declaration, including but not limited to, collection of Assessments and 
foreclosure ofliens; 
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(c) initiated to challenge ad valorem taxation and/or condemnation 
proceedings; 

( d) initiated against any contractor, vendor and/or supplier of goods and/or 
services arising out of, related to and/or connected with a contract for services, supplies and/or 
goods; and/or 

( e) to defend claims filed against the Association and/or to assert 
counterclaims in proceedings instituted against the Association. 

This Section 15.8 shall not be amended unless such amendment is first 
approved by the same percentage of votes necessary to institute any judicial and/or 
administrative proceedings (seventy-five percent (75%) of all Members Eligible to Vote). 

ARTICLE 16 
MORTGAGEE PROTECTION 

Section 16.1 Notices of Action, An institutional holder, insurer, or guarantor of a first 
Mortgage on a Lot who provides a written request to the Association ( such request must state the 
name and address of such holder, insurer or guarantor and the Lot number, thereby becoming an 
"Eligible Holder"), will be entitled to timely written notice of the following: 

(a) Any condemnation Joss or any casualty loss which affects a material 
portion of the Property or which affects any Lot on which there is a first. Mortgage held, insured 
or guaranteed by such Eligible Holder; 

(b) Any delinquency in the payment of Assessments and/or charges owed by 
an Owner of a Lot subject to the Mortgage of such Eligible Holder, where such delinquency has 
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any 
Eligible Holder, upon written request, is entitled to written notice from the Association of any 
default in the performance of an Owner of a Lot of any obligation under the Governing 
Documents which is not cured within sixty (60) days; 

(c) Any lapse, cancellation or material modification of any insurance policy 
maintained by the Association; or 

( d) Any proposed action which would require the consent of a specific 
percentage of Eligible Holders. 

(e) The Association's failure to provide the written notice to an Eligible 
Holder pursuant to this Section 16.1 shall not subject the Association to damages and/or 
otherwise diminish the Association's rights under this Declaration. 

Section 16.2 Taxes and Other Charges. After forty-five (45) days' written notice to 
the Association, any holder, insurer or guarantor of a first Mortgage on a Lot shall have the right 
to pay, singly or jointly, taxes and/or other charges that are delinquent and have resulted or may 
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